
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

1. W. A. DREW EDMONDSON, in his )
capacity as ATTORNEY GENERA OF )
THE STATE OF OKLAHOMA and )
OKLAHOMA SECRETARY OF THE )
ENVRONMENT C. MILES TOLBERT, )
in his capacity as the TRUSTEE FOR )
NATUR RESOURCES FOR THE )
STATE OF OKLAHOMA, )

)Plaintiff, )
)vs. )
)

1. TYSON FOODS, INC., )
2. TYSON POULTRY, INC., )
3. TYSON CHICKEN, INC., )
4. COBB-VANTRESS,INC., )
5. A VIAGEN, INC., )
6. CAL-MANE FOODS, INC., )
7. CAL-MANE FARMS, INC., )
8. CARGILL, INC., )
9. CARGILL TURY PRODUCTION, )LLC, )
10. GEORGE'S, INC., )
11. GEORGE'S FARS, INC., )
12. PETERSON FARS, INC., )
13. SIMMONS FOODS, INC., and )
14. WILLOW BROOK FOODS, INC., )

)Defendants, )
)

TYSON FOODS, INC., TYSON )
POULTRY, INC., TYSON CHICKEN, )
INC., COBB- V ANTRESS, INC., )
GEORGE'S, INC., GEORGE'S FARS, )
INC., PETERSON FARS, INC., )
SIMMONS FOODS, INC., and WILLOW )
BROOK FOODS, INC. )

)
Third-Party Plaintiffs, )

)
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vs. )
)1. CITY OF TAHLEQUAH, )et aL. )
)

Third-Party Defendants. )

ANSWER OF THIRD PARTY DEFENDANTS, HOBY FERRLL (NO. 24)
AND GREATER TULSA INVSTMENTS, LLC (NO. 25)

TO THIRD PARTY COMPLAINT

COME NOW Third-Part Defendants, Hoby Ferrell ("Ferrell") and Greater Tulsa

Investments, LLC ("GTI"), and for their Answer to the Third Part Complaint of Tyson

Foods, Inc., Tyson Poultr, Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Georges, Inc.,

George's Farms, Inc., Peterson Farms, Inc., Simmons Foods, Inc. and WiIow Brook

Foods, Inc., allege and state:

1. These Third-Part Defendants deny each and every material allegation

against them as alleged in the Third Part Complaint.

2. Third-Part Defendant Ferrell states that he no longer owns a legal interest

in the propert described in paragraph 42 of the Third Part Complaint, having sold same

earlier this year.

3. Third-Part Defendants Ferrell and GTI deny that the activities described in

paragraph 42 resulted in a release of phosphorous or any harful constituents into the

Ilinois River Watershed.

AFFIRMATIVE DEFENSES

i. The Third-Part Complaint fails to state a claim upon which relief can be

granted against these Third-Part Defendants.

2. Third Part Plaintiffs lack standing to pursue their alleged claims against
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these Third-Part Defendants.

3. The claims alleged in the Third-Part Complaint against these Thrd-Part

Defendants are barred by applicable statutes ofIimItations.

4. The claims alleged in the Third-Part Complaint against these Third-Part

Defendants are barred by equitable doctrnes of unclean hands, laches and pari delicto.

5. Third-Part Plaintiffs are not entitled to indemnity nor contrbution from

these Third-Part Defendants.

WHEREFORE, Third-part Defendants, Hoby Ferrell and Greater Tulsa

Investments, LLC, pray that Third-Par Plaintiffs take nothng against them by reason of

their Third Party Complaint, that they be awarded their costs and or all other appropriate

relief to which they may be entitled.

By: sf Douglas L. Bovd

Douglas L. Boyd, OBA #1020
1717 E. 15th Street
Tulsa, Oklahoma 74104
918-742-9580 f 918-742-9530 fax
ATTORNEY FOR TIDRD-PARTY
DEFENDANTS HOBY FERRLL
and GREATER TULSA
INVESTMENTS, LLC

CERTIFICATE OF SERVICE

I certify that on the 19th day of April, 2006, I electronically transmitted the
foregoing document to the Clerk of the Court using the ECF System for filing and
transmittal of a Notice of Electronic Filing to the following ECF registrants:
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A. Scott McDaniel
Chrs A. Paul

Nicole M. Longwell
Philip H. Hixon
Martin A. Brown
JOYCE, PAUL & McDANIEL, P.C.
1717 South Boulder Ave., Suite 200
Tulsa, Oklahoma 74119

Stephen L. Jantzen
Patrck M. Ryan
Paula M. Buchwald
RYAN WHALEY COLDIRON &
SHANDY
119 N. Robinson, Rr 900
Oklahoma City, OK 73102

R. Thomas Lay
KERR, IRVINE, RHODES & ABLES
201 Robert S. Kerr Ave., Ste. 600
Oklahoma City, Oklahoma 73102

John R. Elrod
Vicki Bronson
CONNER & WITERS, P.C.
1 00 West Center St., Ste. 200
FayetteviIe, Arkansas 72701

Randall E. Rose
George Owens
THE OWENS LAW FIRM, P.C.
234 West 13th Street
Tulsa, Oklahoma 74119

Daniel Richard Funk
Bruce Freeman
CONNER & WINTERS, P.C.
15 East 5th St., Ste. 3700
Tulsa, Oklahoma 74103-4344

John Trevor Hamons
Offce of the Attorney General
4545 N. Lincoln Blvd., Ste. 260
Oklahoma City, OK 73105

Kelly Hunter Burch
Offce of the Attorney General
4545 N. Lincoln Blvd., Ste.260
Oklahoma City, OK 73105

W. A. Drew Edmondson
Attorney General
State of Oklahoma
2300 North Lincoln Blvd., Ste. 112
Oklahoma City, Oklahoma 73105

Douglas Allen Wilson
Melvin David Riggs
Richard T. Garen
Sharon K. Weaver
RIGGS ABNEY NEAL TURPEN
ORBISON & LEWIS
502 West 6th Street
Tulsa, Oklahoma 74119-1010J. Randall MiIer

David P. Page
Louis W. Bullock
MILLER KEFFER & BULLOCK
222 South Kenosha
Tulsa, Oklahoma 74120-2421

Robert Allen Nance
Dorothy Sharon Gentr
RIGGS ABNEY
5801 N. Broadway, Ste. 101
Oklahoma City, Oklahoma 73118
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John H. Tucker
Collin Hampton Tucker
Theresa Noble HiI
RHODES, HIERONYMUS, JONES,
TUCKER & GABLE
P.O. Box 21100
Tulsa, Oklahoma 74121-1100

Elizabeth C. Ward
Frederick C. Baker
MOTLEY RICE LLC
28 Bridgeside Blvd.

Mount Pleasant, South Carolina 29464

William H. Narwold
MOTLEY RICE, LLC
20 Church St., i 7th Floor
Hartford, Connecticut 06103

Thomas D. Green
Mark D. Hopson
Jay Thomas Jorgensen
Timothy K. Webster
SIDLEY AUSTIN BROWN & WOOD LLP
1501 K. StreetNW
Washington, DC 20005

John Stephen Neas
LOGAN & LOWRY
P.O. Box 558
Vinita, OK 74301-0558

TerrWayen West

WEST LAW FIRM
P.O. Box 698
124 W. Highland
Shawnee, OK 74802-0698

Robert P. Redemann
Lawrence W. Zeringue
David C. Senger
PERRE, McGIVERN, REDEMANN,
REID, BERRY & TAYLOR, PLLC
P.O. Box 1710
Tulsa, Oklahoma 74101-01710

C. Miles Tolbert
Secretary of the Environment
State of Oklahoma
3800 North Classen

Oklahoma City, Oklahoma 73 i 18

Robert E. Sanders
E. Stephen WiIiams
YOUNG WILLIAMS P.A.
P.O. Box 23059
Jackson, MS 39225-3059

1. Ron Wright
WRGHT STOUT FITE & WILBURN
300 W. Broadway
Muskogee, OK 74401-0707

Adam Scott Weintraub
20 E. 5th, Ste. 410
Tulsa, OK 74103-4443

Robert W. George
KUTAK ROCK, LLP
214 W. Dickson St.
FayettiIe, AR 72701-5221
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Delmar R. Ehrch
Bruce Jones

FAEGRE & BENSON
90 S. 7th St., Ste. 2200
Minneapolis, MN 55402-3901

Jo Nan Allen
Attorney at Law
219 W. Keetoowah
Tahlequah, OK 74464

Lloyd E. Cole, Jr.
COLE LAW FIRM
120 W. Division St.
Stilwell, OK 74960

Nicole Marie Longwell
JOYCE PAUL & McDANEL, PC
1717 S. Boulder, Ste. 200
Tulsa, OK 741 19

James Martin Graves
Gary V. Weeks
BASSETT LAW FIRM
P.O. Box 3618
FayetteviIe, AR 72702

Tim Keith Baker
BAKER & BAKR
303 W. Keetoowah
Tahlequah, OK 74464

Angela Diane Cotner
Angela D. Cotner, Esq.
505 Gray Fox Run
Edmond, OK 73033

Marcus N. Ratcliff
Kenneth Edward Wagner
LATHA STALL WAGNER STEELE
& LEHMAN, PC
1800 S. Baltimore, Ste. 500
Tulsa, Oklahoma 74119

Marin Allen Brown, PC
6128 E. 38th St., Ste. 312
Tulsa, Oklahoma 74135

Linda C. Martin
DOERNER SAUNERS DANEL &
ANDERSON
320 S. Boston, Ste. 500
Tulsa, Oklahoma 74103-3725

R Pope Van Cleef, Jr.
ROBERTSON & WILLIAMS
3033 NW 63rd St. Ste. 200
Oklahoma City, OK 73116-3607

Robert Park Medearis, Jr.
MEDEARIS LAW FIRM, PLLC
226 W. Choctaw
Tahlequah, OK 74464

Michael Todd Hembree
HEMBREE & HEMBREE
219 W. Keetoowah
Tahelquah, OK 74464

Thomas James Grever
Jennifer Stockton Grffn
LATHROP & GAGE
2345 Grand Blvd., Ste. 2800
Kansas City, MO 64108-2684
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Raymond Thomas Lay
KERR IRVINE RHODES & ABLES
201 Robert S. Kerr Ave., Ste. 600
Oklahoma City, OK 73102-4267

Ronnie Jack Freeman
Tony Michael Graham
GRAAM & FREEMAN, PLLC
6226 E. !Opt St., Ste. 300
Tulsa, OK 74137-7100

I also hereby certfy that I served the foregoing document by United States Post
Service, with proper postage thereon fully prepaid, on the following who are not
registered participants of the ECF System:

John E. Adair
Rt. 2, Box 1160
Stillwell, OK 74960

Virginia W. Adair
Rt. 2, Box 1160
StiIwell, OK 74960

Jim Bagby
RR 2, Box 1711
WestviIe, OK 74965

Thomas C. Green
Sidley Austin Brown & Wood, LLP
1501 K. Street, NW
Washington, DC 20005

G. Craig Heffngton
20144 W. Sixshooter Rd.
Cookson, OK 74427

John E. & Virginia W. Adair Family
Trust
Rt 2, Box 1160
StiIwell, OK 74960

Dorothy Gene Lamb
Route i, box 253
Gore, OK 74435

James Lamb
Route 1, Box 253
Gore, OK 74435

William H. Narwold
Motley Rice LLC
20 Church St., 17th Floor
Hartford, CT 06103

Monte W. Strout
209 W. Keetoowah
Tahlequah, OK 74464

C. Miles Tolbert
Secretary of the Environment
State of Oklahoma
3800 N. Classen
Oklahoma City, OK 73118

Robin L. Wofford
Rt. 2, Box 370
Watts, OK 74964

sf Douglas L. Boyd
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